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DETAILED ACTION 
Notice to Applicaiit(s) 

1 . This office action is responsive to the elected response on 6/16/08. The elected of group 

1, claims 1-5, and 21-23 has been considered. Claims 6-20 should be cancelled. Claims 1-5, and 
21-23 are pending. 

The prior art submitted on 3/9/07 has been considered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1, and 23 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

As per claim 1, lines 6, and 14, it does not clear what applicant means "that is to say" in 
the sentences. 

As per claim 23, line 1 1 of page 9, "the regulatory function of the idle controller are", this 
does not clear to understand what the idle controller doing in the sentence of claim. Also, in 
lines 11-14, "the regulatory function of the idle controller are such that at least in case of a 
selectable gear ratio and if the drivetrain is engaged, the engine torque could be raised to a value 
that is such that in case of this gear ratio", this is not understand what that applicant want to 
claim in claim 23. 



Application/Control Number: 10/711 ,404 Page 3 

Art Unit: 3664 

Also, all the claims (1-5, and 21-23), the sentences was not separated each other by a 
paragraphs, a sections, or periods, this make the claims is not clearly. The claims need to be 
modified for easily to understand. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-5, and 21-23, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamaguchi (5052246) in view of Yamaguchi (5216938). 

As per claims 1, and 2, Yamaguchi ('246) discloses a method for controlling a motor 
vehicle drivetrain system, which motor vehicle drivetrain system has a drivetrain (122) as well as 
a combustion engine (124) for the purpose of driving this drivetrain (122) and which motor 
vehicle drivetrain system, furthermore, has an electronic engine control unit (132) that controls 
the combustion engine (124) as well as an electronic transmission control unit (110) for the 
purpose of controlling at least one device arranged in the drivetrain, that is to say, torque 
transmission device (1 14, 116) and/or gearbox device (102, 106) where the electronic engine 
control unit (132) has a signal output upon which adjoins a signal transmission link and where 
the electronic engine control unit (132) via this signal output and this signal transmission link 
(see column 3, lines 39-67), at least when the electronic engine control unit (132) as well as the 
signal transmission link is functioning properly, will transmit signals in operation, which signals 
can be acquired by the electronic engine control unit (see the abstract), characterized in that the 
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electronic engine control unit (132) on the basis of the signals actually controlled by the 
electronic engine control unit (132) will determine whether there is a functional impairment in 
the unit from the device arranged in the drivetrain, that is to say, the torque transmission device 
(114, 116) and/or gearbox device (102, 106), the electronic transmission control unit (110) and 
the signal transmission link (see colunm 4, lines 1-68). Yamaguchi ('246) does not disclose the 
electronic engine control unit (132) limits the maximum permissible engine torque of the 
combustion engine when it has determined a functional impairment. However, Yamaguchi 
('938) disclose the electronic engine control unit (132) limits the maximum permissible engine 
torque of the combustion engine when it has determined a functional impairment (see the 
abstract; columns 7-8, lines 35-42; columns 9-11, lines 65-18; columns 12-13, lines 54-47; 
columns 14-15, lines 46-39; and columns 16-17, lines 6-52). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the teach of Yamaguchi 
('246) by combining the electronic engine control unit limits the maximum permissible engine 
torque of the combustion engine when it has determined a functional impairment for controlling 
vehicle output torque with fail safe condition. 

As per claim 3, Yamaguchi ('246) discloses a method for controlling a motor vehicle 
drivetrain system, which motor vehicle drivetrain system has a gearbox device (102, 106) 
arranged in a drivetrain (122) and/or at least one torque transmission device (114) arranged in 
drivetrain (122) where the motor vehicle drivetrain system furthermore has a combustion engine 
(124) for the purpose of driving the drivetrain (122) as well as an electronic engine control unit 
(132) that controls the combustion engine (124) and an electronic transmission control unit (1 10) 
for the purpose of controlling the gearbox device (102, 106) and/or at least one torque 
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transmission device (see columns 1-2, lines 36-23), characterized in that one determines whether 
between the electronic transmission control unit (110) and the electronic engine control unit 
(132) there is a data or signal conmiunication or there is a functioning data or signal 
communication and/or where one determines whether the electronic transmission control unit 
(1 10) is indeed functionally impaired and/or where one determines whether the gearbox device 
(102, 106) and/or the torque transmission device (1 14) is functionally impaired (see column 2, 
lines 25-64; and columns 2-3, lines 66-38; and colunm 4, lines 1-68); where the combustion 
engine (124) is turned off when it is determined that there is no data or signal communication 
and/or that there is a functionally impaired data or signal communication between the electronic 
transmission control unit (1 10) and the electronic engine control unit (132) and/or the 
combustion engine (124) is turned off when it is determined that the electronic transmission 
control unit (1 10) is functionally impaired and/or the combustion engine (124) is tumed off when 
it is determined that there is a functional impairment in the gearbox device (102, 106) and/or in 
the torque transmission device (see columns 5-6, lines 21-28; and columns 6-7, lines 30-45). 
Yamaguchi ('246) does not disclose vehicle speed is less than a predetermined speed limit. 
However, Yamaguchi ('938) disclose when in each case it is additionally ascertained that the 
brake (140) of motor vehicle (100) is actuated and/or when it is additionally ascertained in each 
case that the vehicle speed is less than a predetermined speed limit and/or when it is additionally 
ascertained that the engine speed is less than a predetermined boundary and/or when it is 
additionally ascertained that the idle controller torque is greater than a predetermined boundary 
value and/or when it is additionally ascertained that a selection lever that can be actuated by the 
driver is neither in the park position nor in the neutral position (see columns 7-8, lines 35-41; 
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columns 1 1-12, lines 19-53; and columns 13-14, lines 48-45). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the teach of Yamaguchi 
('246) by combining vehicle speed is less than a predetermined speed limit for controlling 
vehicle engine output. 

As per claims 4-5, Yamaguchi ('938) disclose whether there is a data or signal 
communication or a functioning data or signal conmiunication between the electronic 
transmission control unit (1 10) and the electronic engine control unit (132) and/or where one 
determines by means of the electronic engine control unit (132) whether the electronic 
transmission control unit (1 10) is functionally impaired and/or where one determines by means 
of electronic engine control unit whether the gearbox device (102, 106) and/or the torque 
transmission device (114) are functionally impaired and/or where the maximum permissible 
engine torque is limited by means of the electronic engine control unit (132) and/or where the 
combustion engine (124) is tumed off by means of the electronic engine control unit (see 
columns 5-6, lines 23-49; columns 9-11, lines 65-18; columnsl2-13, lines 54-47; columns 14-15, 
lines 46-39; and columns 16-17, lines 6-52). 

As per claims 21-22, Yamaguchi ('246) disclose a safety system for a motor vehicle 
(100), where this safety system can receive, transmit and process electronic signals and has a 
memory device (136) in which there is stored at least one control program (138) that controls a 
method according to Claim 1, the safety system (134) comprises an electronic engine control unit 
(132) and that this electronic engine control unit (132) can receive, transmit and process 
electronic signals and has the memory device (136) in which there is stored at least the control 
program (138) that controls said method (see columns 6-7, lines 30-46). 
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As per claim 23, Yamaguchi ('938) disclose a motor vehicle with a drivetrain system, 
which drivetrain system has a drivetrain (122) that at the driving end is coupled with a 
combustion engine (124) and when in operation is loaded by it and that on the power output side 
is coupled with wheels (126, 128) of the motor vehicle (100) so that these wheels (126,128) can 
be driven by means of combustion engine (124), whereby in this drivetrain (122) there is 
arranged a transmission (102) that can be actuated by means of a gearbox actuation device (106) 
by means of which one can alter the gear ratio given in the drivetrain (122) between the 
combustion engine (124) and the drivable wheels (126, 128), whereby a brake (140) is provided 
for the purpose of braking the motor vehicle (see columns 7-8, lines 35-41), where, furthermore, 
at least there is in the drivetrain (122) a starting clutch (114) that can be actuated by means of a 
clutch actuation device (116) and where the drivetrain system has an electronic engine control 
unit (132) for the purpose of controlling the combustion engine (124) as well as an electronic 
transmission control unit (1 10) to control the gearbox device (102, 106) or a gearbox actuation 
device (106) and/or the starting clutch (1 14) or clutch actuation device (see columns 9-11, lines 
65-18; columns 13-14, lines 48-45; and columns 17-18, lines 53-35), where there is furthermore 
provided an idle controller that controls the combustion engine (124) or a fuel calculation 
member in operation in such a way that the engine torque will be increased when the engine 
speed falls below the idle speed in order to raise the engine speed to or above that idle speed 
(see columns 12-13, lines 54-47), and where the engine output as well as the selectable gear 
ratios of the drivetrain (122) and the regulatory function of the idle controller are such that at 
least in case of a selectable gear ratio and if the drivetrain (122) is engaged, the engine torque 
could be raised to a value that is such that in case of this gear ratio, the braking torque of the 
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brake (140) would not suffice to bring about a deceleration of the device (100), whereby, 
furthermore, there is provided a safety system (134) according to Claim 21, which ensures that 
this motor vehicle (100) can be braked by means of this brake (140) with the drivetrain (122) 
engaged and with each gear ratio that can be selected in this drivetrain (see columns 14-15, lines 
46-39; and columns 16-17, lines 6-52). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

.Tashiro (7115067) 

.Langer et al. (6357419) 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dalena Tran whose telephone number is 571-272-6968. The 
examiner can normally be reached on M-W (in a first week of a bi-week), and T-R (in a second 
week of bi-week) from 7:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoi H. Tran can be reached on 571-272-6919. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dalena Tran/ 

Primary Examiner, Art Unit 3664 
August 28, 2008 
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